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ABSTRACT

Study on Improvement of Regulation on

Election Campaign
-Regulation on Campaign Method to Regulation on
Campaign Spending-

Oh, Bong Jin
Department of Public Administration

Graduate School of Public Administration, Konkuk University

Article 58 Clause 2 of the current electoral law specifies that
“Anyone may engage in election campaign freely.” Article 59 however
prescribes that election campaign shall be performed only during the
election campaign period, requiring not only ‘election campaign’ but
‘actions that affect an election’ and ‘actions regarding an election’ to be
defined. Comprehensive and vague provisions have resulted in the
same action being limited depending on the main agent of the action
and the time of action, causing confusion to law interpretations by the
public or those engaged in election campaign such as political parties
and candidates. In particular, even though ordinary actions of a
political party or a politician are goal-oriented for winning an election,
a simple expression of opinion or intention shall not be defined as an

election campaign activity according to the current electoral law.

Aside from its own contradiction, the current electoral law has
‘exceptional’ provisions regarding normal political party activities and
political activity reports by the National Assembly members.

In addition, when it comes to an ‘interpretation’ of the law, there has

been a controversy over an ‘arbitrary law interpretation’ among not
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only the public but lawyers who have studied laws. The current
electoral law shall be revised as it has all kinds of exceptions and
causes different interpretations and controversies over whether a

behavior is part of election campaign or political/artistic expression.

Provisions defining the period for which election campaigns are
permitted and the meaning of election campaign shall be abolished.
The current electoral law which is complicated and vague and can be
interpreted in different ways shall be revised to regulate campaign
spending, not campaign method. The revised electoral law shall only
define an ‘unacceptable behavior’ such as defamation, false propaganda,
treat, acceptance of monetary gifts, donation, etc. to enable the public
(voters), political party personnel, media personnel, lawyers to easily

understand and obey the law.

A candidate (pre-candidate) shall be allowed to perform creative
election campaigns within the legal boundaries and an individual, a
corporation, an organization or a group (fan clubs supporting
politicians) shall be allowed to express their political opinions while
clearly marking the name of orderers and the name, address, contact
number of manufactures on the printed materials and facilities for
election campaign. However, an individual, a corporation, an
organization or a group shall only express their political opinions on
‘policies’. If they intend to perform election campaigns for a political
party or a candidate, they must include details of policies and a
political party or a candidate (pre-candidate) supporting the policies in

the printed materials or facilities for election campaign.

In case of ‘incomes for campaign spending’ being falsely reported or

not reported, a strict provision shall be in place where the election of
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the corresponding candidate shall be invalidated and his/her right to
run for an election shall be limited for 10 years to ensure fairness of
opportunities given to candidates (pre-candidates) for election campaign
and correct the imbalance caused by economical differences. There is a
huge gap between the income/expenditure of funds used for an
election reported by a politician and the actual amount estimated by
the public. A candidate (pre-candidate) shall therefore count up and
report the entire spending incurred from a year before Election Day as
election spending (excluding the living expenses of a candidate, a
candidate-to-be and his/her families). The provision of the current
electoral law that does not acknowledge the fact mentioned above shall
be abolished. Details of income and expenditure of funds used for an
election shall be released on the Internet and be validated by civic
groups such as the ‘citizens’ coalition for election spending validation.’
The details shall also be covered and scrutinized by those civic groups
in partnership with the media for the results to be released through

the media from a year before the next Election Day.

Key Words: Improvement of Regulation on Election Campaign,
Campaign Method, campaign expenditure, Regulation on

Campaign Spending, regulation on expenditure
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