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o= A Adze ARy 9As wdY diEd - e, =39 UE, F
Kol s - Af W AE aEake MG 214 o] ua
Zol| AFsl= FAoIA Bikrebellion) 2 718} ®Zol 7}
et BE AlQlstal AARS ARtk B 1Eg Yt A=sd ﬁiﬂ
28] o1 WA ol Hielsto] SAEF T Fgsto] 3 ARolA
A9 AABS AR 4 e BBS BAHOR Bojala oo o
HjFo) EEA QALY AHRE, QIEOR QI3 AAT AR FAFH:
AR A5z A vl R ol AFAES FAISH] ffste] A7l
AR Roet.o
tlsr A S (felony) 2 FETES W2 A= AAHe] AlgHE
S QIopy T ARt v} Qlom, dickre] i FHE, Bigelaehe W infmous
crime), FE=93% HF(crime of moral turpitude) 522 FIALE W 25
HAT AANGE TG Tet BROE AU AR (misdemeanon)
2 GHTAS WS A9 HABS AT AS A3le 247} Urkn TAIT
Thov MAT AR AR S B Fol mek cheA] sl s, o

H
i
[

i
ARIEARRA S

r% R
O

-+

ox

90) US.C.A. Const. Amend. XIV, § 2 "Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election for the choice
of electors for President and Vice President of the United States, Representatives in Congress,
the Executive and Judicial officers of a State, or the members of the Legislature thereof, is
denied to any of the male inhabitants of such State, being twenty-one years of age, and
citizens of the United States, or in any way abridged, except for participation in rebellion, or
other crime, the basis of representation therein shall be reduced in the proportion which the
number of such male citizens shall bear to the whole number of male citizens twenty-one

years of age in such State."
91) Roger Clegg, et al. The Case Against Felon Voting, U. St. Thomas J. L. & Pub. Pol'y 1, 1

(2008).
92) Holley v. Askew, 583 F.2d 728 (5th Cir. 1978). See also, Gabriel J. Chin, Reconstruction,

Felon Disenfranchisement, and the Right to Vote: Did the Fifteenth Amendment Repeal

Section 2 of the Fourteenth Amendment?, 92 Geo. L. J. 259 (2004).
93) Richardson v. Ramirez, 418 U.S. 24 (1974).
94) OBrien v. Skinner, 414 U.S. 524 (1974); Shepherd v. Trevino, 575 F.2d 1110 (5th Cir.
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o7 Hid(treason), AFQl(murder, manslaughter), A8(mayhem), 737Hrape),
Walarson), FAXYEE(burglary), ZFE(robbery), dXE(larceny) 5= FHS
(felony) = &9 5= AAHA SHEZ Qe AAH HEe] ZAl= A5
Ho| B2 om o]fold P fIRlo] Hupo, ol= ANt AHHS FHAeR AL
st} A7go] Hrhon

AR 46715=2] Aol PAF o= FHE|A || tiet AAH Agt
AL glem, o] & WASANZTL} {ERI= HTof olHgt <A
Ardsiele), 5= dom SR digt AAH ARt 85 T A &
N F T LFEug0e) Yol = AH]o} S} niRbr A2
SRRl it AAH ARt AR W& RS skl lom, Hiel

009} BREF0IREO] A7 Abgo] Tstolut A17AE AFsy 00

oj= gt elo| EH
1. Richardson v. Ramirez, 418 U.S. 24 (1974)
de|ZUolF 2 HETT 9E, ¥, e & Soist HaE o
o -

o MRS setsts RS £1 9o
Ct
o

o
= MAE Al BHALR

1978).

95) Jerome v. U.S., 318 U.S. 101, 108 n. 6 (1943)' Harvey v. Napolitano, 2008 WL 4277951
(not reported in F. Supp. 2d) (D. Ariz. 2008).

96) WA vl 5309 o] FWH GASHOR HABS AT Qloviml 4ol 419 F 1),
9% 1408 o] FQIdAOIH Sl By 8T F 1), viFelA SFHe] HAT Aol Bt
ol QA SHolA FHHOR WA= Sk
http://sentencingproject.org/doc/publications/fd bs_fdlawsinusMar11.pdf

97) Cotton v. Fordice, 157 F.3d 388 (5th Cir. 1998).

98) 2000 7H#4. Mass. Cont. Amend. Art. III.

99) 19984 787, 1999 ¥ta. Utah Const. Art. IV, § 6.

100) Okla. Const. Art. III, § 1.

101) Ray v. Com., 442 Pa. 606, 276 A.2d 509 (1971).

102) Me. Rev. Stat. Ann. tit. 21-A, §122(5), §751; White v. Edgar, 320 A.2d 668 (Me. 1974).

103) Vt. Stat. Ann. tit. 28, § 807(a).

104) 10 A.LR. 6th 31 (originaly published in 2006), § 2.
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2 SH7(felony) 2 RETHES 22 T 292 olxl X2A SHE=Z ol
5l0f RE[EEE g2 Ko MAHAS utekst ez ol Mol 2
slol2tl FEskIC

olo] 542 ofrl BHEXEAHE MAHAS gEsts HS BSH
2{gto| opHch O ZHE, Ad=rHEH M14=x HM2&o| FxAH X st
oist MM E wASHHA vhed = J|Et HEof ISt Xie| FEHE A
Stole A2 o2 Ql™st Mut 9 =go| 2t Fo| SHEK| Cist M
HAHS dESts Hel ZHE MBEQUH AAN - AJA s S 12{E
LT Act H|E Y HMi14=x HM2&0| M| x| Astoz ¢
ot=l Zdo|7|= shok, @lek YA ofo| 2970 2| sito| S Z[Xlof| Cf st
MAHAA Hs #8s 5o A%end YAl o5 782 2o) it
(rebellion)o|Lt AFQl A= dhsl == & E&H Aol S (felony at
common law)2 ¢Ist M7HA M to| Jhssicks elAlol S8EHUSS &
Qlgh &= Ut ESH 9| =& SHE[Xof Cist MHH Fstel 2sMdS
AAFSHE MeEfollM XEHXo 2 Mgx[of, dutfHale ¢ =&e=2 &
Mg olHMsto] gl WEH 52 255t AeHEH Mi4= H1g2
=z M2alM MAHE M AARE QX GHE o|RE MAHREE HMetshe
a90l= HEE 7 glen H|E 5= HM2&0| YR|H AlEfZ HUE =
gto|z2tn x|zt o] =&e| MY tjFEct 27 WEnt oot o &
Qsict

[e) (o) S1=]
A4d A1FL 71Zo02 AABL Agel= 7t
1. &5
3 AuPAAH(Commonwealth Electoral Act) A93ZR= ABAATIO| A =F A}

1o
rx
N
=)
>
ot

2 SRR AABS AT
2 RE 5939 AR Ashd

105) &5 AYAAW, SIAATEH LS, 2010.

o Palo] AT Urk109 2004 0002 31 o)Fel A

UMt - 2006 AN L.

106) 2004 Electoral and Referendum Amendment(Prisoner Voting and Other Measures)
107) Electoral and Referendum Amendment(Electoral Integrity and Other Measures
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Hail

Roach v. Electoral Commissioner AFA2] AL21Q] Roach= Victoria®||A] 2004
H el FEERE FANE 25 WEAE 19oA 71 SAEEE 4

9 b B2 kel TR & 61e] AR AL, 2000 AHE

AARS RS ARl diste aFe APlskilth. 2+

H2l(High

Court of Australia)2 2007, 8. 30, 4 : 21089 o]H o g WE =&x}o] AU

HES 9l AU A (Commonwealth Electoral Act)9] 2006E 7I1A Afel

wo|w, 34 oAo] & Huwe @AE0] MANS vpesks A Aol

&) Gastctal Aal(Order)dlal, 2007, 9. 26, 1 o845 Alil(Publication
<

of Reasons)sl3lth. dA= 39 o] AYgS A2 349 AAHES

AlgkstaL ik 10

SF A ma

(20074 Roach v. Electoral Commissioner)!10)

& areel
210] 2E a5 dol Algle] MAHAS detsts A2 of HMAof o
X| et=ctii)

MW 2, WPAHo| & B0l2ts thedt Ao 2= SHALE b A
2 = 8ACE 2006. 6. 30. A TEA 25790 SolM 2%= olZF
2 9?8 FEL 0|34 FELE S50 Mol Foi{st UAct T8
T8 B0[2ts A2 MAT dAtet 47 E7HsE A2 ofHot F
WE2, dgoz MAW dAOIM iHsHE A2 F7H & (additional
punishment)0|2t= 0|72 HH=t = gict 59| tl2o| A}
T H(State law) ?lEteZ &5 M2 AfgHSO0lCh F HE fIEHE

SOl AYHoz FIH gHE Jistke A

ot FEAES UM dAIAM viFSHE olfE B elgt

108) o tifele & 7799 o s JdEof Qlk
109) & Ad7AE=] 913
(http://www.aec.gov.au/About AEC/Publications/Fact Sheets/prisoner voting.htm)
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2|E M gtet oHE Fristojor & Zolch ZE F=2X7F MHA S AlollA
B =/ X| 2=0[, ZE ¥ U} i == A2 ot Ch HIHS M
18k X= obRf2| I go| &sict siHEE MAHAS AL = UCh
w2iM M diEel =HE Soish Weldt T} Alflo2A L FL}
Faolsto], o|57F T2{st 9IS HAlS|Xel ez HIl AlSZ2EH
of MAH 2|7 MHA were| HeElZ2 MMM B2 FHISIES Sh=
Zo| Mglsict= ol 2lojof s

o5|7} 3 HAI HEZ =8 T AR MAHAHS wErs = AEE
MEISHE 42 siffof|l &x|=ch 34 olAte] &g Ml FEHXIE9
MAHAES FMststs Ae olzfst ZHoM w25ich 2571 Soist Al
HEE FEol= 77HS SY6ks A2 ZE AYFo| HEA BSOS o
Ab HEZ MIE= A2 olH2le M2 drdsiot

Soist Al HEE AYHEE 7202 PHslE A2 e/l ol5te
Ch|Z2he| Zledsi o] =& X}E(short-term prisoners)dllAl= Felolsich 7t
b MA Akl 22 Jjeldel EM) X2|Hel & 52| olf=E
ZAgo| otd CIE YYHES MESP| o2 AYSh 5o ARES =8
SHAl =lch Mg J7[FEe2 MAAEE tiHMslE A2 Aedoz i
= AO|E AtHst= Zo| =t

20064 2|57t BLiSH HEE XMX|2 THAIES FYsty| st A
Aol 7|2t EE= HE S| HAMY ASHE 7|F 8 Hols &4 tyHE SR
|z Z7|sk Ae HEEMAHYE (choice by the people)O|2l= #IHA 2
ot SR|=X| Z=Ch w2iM I E He S M7=t M24xEE 2l
st 112)

111) 1902 o]$& FAMCommonwealth) Holl ofatH YT 43252 AAAS PARE 4= ¢l
ek 1983 A7k = 19 ool Aol AnE 4= Q= AR FIWES P YPHES
AAE & 4 §ISict 1983 ARE 19957k = 50 R AFRAE ek 19955 E 2004
7= 59 oo FE Ak YPAES AAES Aglehs 22 /NgEgict 18
2004135 E 2006 07K = 3R SlFRAE9IcE 2006 APAAHS NgEle] G
71zl BAZ] H9HE Ak HE $£FNEL APAAdA AAAE AR 5= glA
=] 3ict.

112) 35 3y A7zl oJshH Aol 0] Fulof| sl 23 A&w|ofof Fhri(directly chosen
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2. O|Zz[ot

39

e A= o] J6] HiEEaL, 39 oo AAge A A=
Fok 19679 39 2094 e ™ AR23T A2z
A= AAHo] Algkect
Franco Scoppolat= oFE RISkl ofZof|A AsiE 97l = 304
P& At 113 HF12 2004, 12, 16, S A@ATA| A4le] A
AaE|dckar &5 Aletdct FEddATAe AR (Chamber)= 2011, 1.

AABE Fafletaicta westgl o, ogelols o2& A|7|sklaL, 2011
6. 20. HAZF(Grand Chamber)] S|F-E|Qich. o ARdof| g=o] APAIR &%
of Zrodalglar, thAER= 2012, 5. 22, 16 : 19] A2 H1le] AAEL 3
SHSHA] QFQITRAL AL,

gl o] Ak

by the people of the State). T3¢ 3 APR4xo| oJatH AL oAHfre] Fulo) oJsfe] A

A A&EEooF slti(directly chosen by the people of the Commonwealth).
113) H701L 1999. 9. 2. ohfj2 AlaiL okSol A AlE <J3l @olz FEE QL) 2000. 11. 24.

orato] elafol ] 304S ATUSITE Rome Assize SEHLE Helol 27l
& AAISISIAL, S 2003. 1. 20. 25 7128k3ich AelE 2003. 3. 24. R AAA
off ZpAlell thgt F71AHHS FRQIEEY Aoz X ATRE sfietia A7k, &
1A T4 AT 2009. 9. 17. 9 23] HkS A5 (Scoppola v. Italy, No.2).
olo] wa} olgtzjo} Y-S 2010. 4. 28. 2003. 1. 20.2} WAL wr|slaL, HEle] FS
o 30dew gAYk
ojgjo} PR AP9xo] oshd F71HAF Qo] = AAL
SEAAA ] w2 1967, 3. 20. thEHE AR23Z ARz olsto] ] AAHES €t
ek olof we AAKIYS= 2003, 4. 2. TR o] FE AAJNGRAA AABIGITE 2004,
6. 30. A2l FHAHEATA Hirst AR 2004, 3. 304} AHS -83pH AALAI o]
o}2 AIBKIE, 717514} Rome 4ol FISAOL, FAHLS 2004, 11, 29, 0] 7]
ZF3lSiet. oot TP 2006. 1. 17. FHQAEA T4 Hirst 24-S AgshaA oz
oA =Y AAHE ARt 22 Yo AAEE Ajkel A gfens AAHUS
Mook erechi Mo} A8 v|zsiic
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o

e

T
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48 vt
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M EHF(Chamber)2| EHZollA FECIAMELE FFelol MXIE H
zof MAL} StHdol Al ofs HE=X| AypTkE AW ZAHZ Al
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A HES 1L SIS E EoECL I7t A Mol et ST
of o2k MAAE HMetstALL Aol 34 o4t QS Mgk
Hz[oll CHaiA 2t MAZO[ Metelct HFele #rlddde dugdct

7F Zofl oAz A=A

ol=t2lolol o3t MM BH2, Hirst TRoIM M7 FalS olxs)
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F=ro] 1983 =R (Representation of the People Act 1983) A3 A1
O

FrETES e Ak 1 P9 Aate] weh A H8E e F

2
2
rr
rE
2
lo
HUl
lo
to
1o
lo
(o
rx
N
H
rr
N,

T
=
N
2
>
-m
He
et
>
zo
ou)
K
=
oX
P‘L

39k 20054 FRQIEATAE 12 ¢ 59 AR o] o] “H|FIA=ES,
U] Mo whef =19 oA AS A[E HAT 21F slollA, &
2 717F Woll vdEse] o3t AAAS A oFE Aok Akl 9l
= FEdExRF AloA ABRE SRkehtal st 119

| whel =] JES W ofdIMES} F|ZEA(Cyprus)= ZHE 2006
of A= JBgsklet. 1d e A7 G=ollAs ¥ R YGe] A A= Q=
o, fHolAkEl= 20109 6 F=olAl 378 Wl S Jhstete ASHES
g Bk Qlar, el EAiEAE 2010, 11, 23. Greens and M.T. ARAof|A <

¥lel AAY HaiE A Belat vk ek

H

=0l chsh 73 ol HA Ea Ee
(20054 Hirst v. The United Kingdom)115

1. 712 2%
(1) REIAZS M1MA HM3Zo| olsf B HelRFMH)E

114) o] Slol & AA] B Foe Ei NP9 AAYBLE LY FHERE T AL
Raaelo] A9 FRARRE 59 Fok HWI A9 30 B AANS WA 4
glon, FAHY| 7% HHAE EF3E 4= 9tk Political Parties, Elections and Referendums
Act 2000 Sch.17 para.8; Representation of the People Act 2000 A2z.
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rHEHlHEZS M1/ HM3ZE S ZX|7t FooF st SHE
=S HAISHL AALE MMz -5t A= A2 ofHet I=
HFc U EY M3=o| =X|7F MRSl Aol tholi MM E e
c=zM HEE ofesti, AlZlezAMol MAMn MR|Folo thEt EF2
Mol Mg SHMoz stz Aozt Zsstist TUtEY M3=7}
Jefet SHg F5ke A2 UFE 5 Uk

3. H[3HH

(1) ZolA MAO| Mkl olgiol 491 BHES MLP FREA
0

M743 A7 3 E3ol 0 A BHEE Ho| ofuct, 3k M74Hol
BiR|sE HARtS WelE HUT Bl BRO| 2lof 1LHOIMRE S
g Bl B0l 0|27|7ixl i chessict

B Fols WA R
=

H2 MIEol UONE, YSTUSS YUX HAIHES MA e
Chsh obR2l AT BHAl Sromi, watk WY Alzie] ARMES SEH
o uter Afolofl o MMM AmMO| ks M BYsHA| gict

2 g=2 Y - AMHO| F3t U= Bl StHdnt 2l = f
F

=
9|37t M2 thElst= ol S0l CHeh H|WEHBS AlTotACkAL

5 SN
of FxHol tist MHFX|J} vl del dEg FSFAIFID UK oF
of tiet HIIE Alslicte O ofE SHE glcth sdciel FAPYaint

@) 8t MLRfe| MARC| 1 ofE Mzto| IR B 22t Mgt
S MEM YuNoz ols7h HEe XX =il Helo| HHE
EAI7H ofulck, 34l HElol 29f 2 kA HEA 2 KAl ch



Hla%E Q=] £8xt MAHH e 23 Hy|

Tk O FHol 2E AS s&Eeths 2fol= ohof 2000 HHES
2 o[ZFgA=0l sk il_’?‘_ 2 MAUE Fofsts geez A-IiMol
O[FOIX|7|= st oLt 1983 =ItHEH M3== 0{T5| 7t=5et 20|
Cf. & a2 Pt Helol ARSETE Rz el £
EHS HESID Ao £ O WA2 FAEHocE & 5 72 ¥o
712k Hzlo] dAL AT, WEH Argnis 2Aslo] Moz 7T}
HE A ME=E = AolACh FEelHz ool MMM A
o M7l chet a9t Ze ety =X FAEY Heh2, M1o/EAM
HM3z=of chet siAe| ofx|7t obF2| 2 Zol2t 2X|2te HEBE +
= iAol HelE "ol Zolo, watM HM12[FAM M3zt AEle

(5 gtchelzd(Gel)el 24

A1olA H3xel 22, 5 RHO| NEMoR Uy H2lg 2o
SiChiLt ‘Fele| o|MEHS| AF'E BIstoiof Birke x21 0[9jolE
Hridel WS Ehsiol Ao Be ofel CIE SIS ZapokE S
£ e FoM, RELIEZI 1 HMSOIN FHEHD U U
§ HelEre FMoR CIE Holck

2, BN

w5 Bl ABss FAPHO] Ofs) $HAILES W 2jo] AAHe] AR
o

3. E2pA

Hepd W Alszs o 5 AR AAde ARkl ok

115) ECHR, 2005. 10. 6. Hirst v. The United Kingdom case. Application no. 74025/01.
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SPUSHAL T e W] ohshslm SR ohal Aok, Hel Walh
o Fol AP AlRh AABS 2 Faktha FASIAL Qth 1 9elE B4

A % *w 9 PHAE R ARA W) A1 Wi 1

SRS A= A7 o] §lek1o

Aed &2

oo Al A =7F ol¢folle FEQIEA TN T Hto] Adargt
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2= 1, A AAE 398 2E2(3FEE)
1. A3 2 FX3 FEo| &3 =A 7 2F(International Covenant on
Civil and Political Rights)
AL 1966. 12. 16 / E&Y 1976, 3. 23(%k Adl1z=+= 1979, 3. 281 2g)
Adopted by General Assembly resolution 2200 A (XXI) of 16 December
1966

Entry into force: 23 March 1976

A253

(0) A FF 2AF ] A=) TR AYsh= 2
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Article 25

Every citizen shall have the right and the opportunity, without any of the

distinctions mentioned in article 2 and without unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through

freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be
by universal and equal suffrage and shall be held by secret ballot,

guaranteeing the free expression of the will of the electors;
(c) To have access, on general terms of equality, to public service in his

country.

2. ARb=Y #2535 AR FAY FEAADZE)
General Comment No. 25: The right to participate in public affairs,

voting rights and the right of equal access to public service (Art. 25)

CCPR/C/21/Rev.1/Add.7

14 PATEES DI ARNEZRE FEAL NP 4iTAS AN
Aegsjor gk el wEe] AE Audoln gelHelolol Bk we,
WA e FHBde] FRBS PANNE 2
o Gedo] diste] wlelslor Bk AHE WERYAT f42 A

& Abgo] ojjebal FrAel A} oA WiAlE ol ok ek

o
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14. In their reports, States parties should indicate and explain the
legislative provisions which would deprive citizens of their right to
vote. The grounds for such deprivation should be objective and
reasonable. If conviction for an offence is a basis for suspending the
right to vote, the period of such suspension should be proportionate
to the offence and the sentence. Persons who are deprived of liberty
but who have not been convicted should not be excluded from

exercising the right to vote.

3. 978 9 72F &AFe BEo A3 FEAF A1FIHIRA
(A11878 Al 23 AR W& wkg)
Protocol to the Convention for the Protection of Human Rights

and Fundamental Freedoms, as amended by Protocol No. 11

AT 1952, 3. 2./ HEd 1954, 5. 18 / A119784(1998d 114 14
SRl g i

Headings of articles added and text amended according to the provisions
of Protocol No. 11 (ETS No. 155), as of its entry into force, on 1
November 1998.

A3Z - AHAIAC] e

AFTEE PUTe] AF QoI T AFEE A} BAE FuF 5 9
7

=
= 24 skl AR S T vERRe o3 A AAE As
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Article 3 - Right to free elections

The High Contracting Parties undertake to hold free elections at
reasonable intervals by secret ballot, under conditions which will ensure
the free expression of the opinion of the people in the choice of the

legislature.

4. 599% 7124 &% Charter of Fundamental Rights of the European

Union)

FRAG S AANA AAAT HHAL
1 BE AR /st FASA e A5 UelAsh v
27 BolA] FATels] AANAS] AT AV 2hth

HAde3] o]l AHrEaL HHe] BAgE FES B3 A BEAAE

A0z
ARAANAS) AAAT AL
FEATe] BE AW /ayrt FASL e 3 oA el vhrbA] 9
271 SholA] ALAAIAE] AT TAANE et

106



I
Ju

TITLE V
CITIZENS' RIGHTS
Article 39

Right to vote and to stand as a candidate at elections to the European

Parliament

1. Every citizen of the Union has the right to vote and to stand as a
candidate at elections to the European Parliament in the Member
State in which he or she resides, under the same conditions as
nationals of that State.

2. Members of the European Parliament shall be elected by direct

universal suffrage in a free and secret ballot.
Article 40
Right to vote and to stand as a candidate at municipal elections Every
citizen of the Union has the right to vote and to stand as a candidate at

municipal elections in the Member State in which he or she resides

under the same conditions as nationals of that State.
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1A A (Bundeswahlgesetz)
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2. (.)

§ 13 AusschluB vom Wahlrecht

Ausgeschlossen vom Wabhlrecht ist,
1. wer infolge Richterspruchs das Wahlrecht nicht besitzt,
2. ()

AHA A H A 3 (Bundeswahlordnung)
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§ 64 Stimmabgabe in sozialtherapeutischen Anstalten und

Justizvollzugsanstalten

(1) In sozialtherapeutischen Anstalten und Justizvollzugsanstalten soll die
Gemeindebehorde bei entsprechendem Bediirfnis und soweit moglich
Gelegenheit geben, dass die in der Anstalt anwesenden Wahlberechtigten,
die einen fir den Wahlkreis giiltigen Wahlschein besitzen, in der Anstalt
vor einem beweglichen Wahlvorstand (§ 8) wahlen.

(2) Die Gemeindebehorde vereinbart mit der Leitung der Anstalt die Zeit
der Stimmabgabe innerhalb der allgemeinen Wahlzeit. Die Anstaltsleitung
stellt einen Wahlraum bereit. Die Gemeindebehtrde richtet ihn her. Die
Anstaltsleitung gibt den Wahlberechtigten Ort und Zeit der
Stimmabgabe bekannt und sorgt dafiir, dass sie zur Stimmabgabe den
Wahlraum aufsuchen konnen.

(3) § 62 Abs. 3 und § 61 Abs. 6 bis 8 gelten entsprechend. Im Ubrigen

gelten die allgemeinen Bestimmungen.
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Nebenfolgen

§ 45 Verlust der Amtsfahigkeit, der Wihlbarkeit und des Stimmrechts

(1) Wer wegen eines Verbrechens zu Freiheitsstrafe von mindestens
einem Jahr verurteilt wird, verliert fiir die Dauer von fiinf Jahren die
Fahigkeit, offentliche Amter zu bekleiden und Rechte aus offentlichen
Wahlen zu erlangen.

(2) Das Gericht kann dem Verurteilten fiir die Dauer von zwei bis zu
finf Jahren die in Absatz 1 bezeichneten Fahigkeiten aberkennen, soweit
das Gesetz es besonders vorsieht.

(3) Mit dem Verlust der Fihigkeit, offentliche Amter zu bekleiden,
verliert der Verurteilte zugleich die entsprechenden Rechtsstellungen und
Rechte, die er innehat.

(4) Mit dem Verlust der Fahigkeit, Rechte aus o&ffentlichen Wahlen zu
erlangen, verliert der Verurteilte zugleich die entsprechenden
Rechtsstellungen und Rechte, die er innehat, soweit das Gesetz nichts
anderes bestimmt.

(5) Das Gericht kann dem Verurteilten fiirr die Dauer von zwei bis zu
finf Jahren das Recht, in offentlichen Angelegenheiten zu wéahlen oder

zu stimmen, aberkennen, soweit das Gesetz es besonders vorsieht.

§ 45a Eintritt und Berechnung des Verlustes

(1) Der Verlust der Fahigkeiten, Rechtsstellungen und Rechte wird mit
der Rechtskraft des Urteils wirksam.

(2) Die Dauer des Verlustes einer Fahigkeit oder eines Rechts wird von
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dem Tage an gerechnet, an dem die Freiheitsstrafe verbiifit, verjihrt
oder erlassen ist. Ist neben der Freiheitsstrafe eine freiheitsentziehende
Mafiregel der Besserung und Sicherung angeordnet worden, so wird die
Frist erst von dem Tage an gerechnet, an dem auch die MaBregel
erledigt ist.

(3) War die Vollstreckung der Strafe, des Strafrestes oder der MaRregel
zur Bewidhrung oder im Gnadenweg ausgesetzt, so wird in die Frist die
Bewihrungszeit eingerechnet, wenn nach deren Ablauf die Strafe oder

der Strafrest erlassen wird oder die Mafregel erledigt ist.

§ 45b Wiederverleihung von Fahigkeiten und Rechte

(1) Das Gericht kann nach § 45 Abs. 1 und 2 verlorene Fihigkeiten und

nach § 45 Abs. 5 verlorene Rechte wiederverleihen, wenn

1. der Verlust die Hélfte der Zeit, fir die er dauern sollte, wirksam war und

2. zu erwarten ist, dal der Verurteilte kiinftig keine vorsatzlichen
Straftaten mehr begehen wird.

(2) In die Fristen wird die Zeit nicht eingerechnet, in welcher der

Verurteilte auf behordliche Anordnung in einer Anstalt verwahrt worden

1st.
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Ancillary measures

Section 45 Loss of ahbility to hold public office, to vote and be elected in

public elections

(1) A person who has been sentenced for a felony to a term of
imprisonment of not less than one year shall, for a period of five years,
lose the ability to hold public office and be elected in public elections.
(2) The court may deprive a convicted person of the ability indicated in
subsection (1) above for a period of from two to five years if the law
expressly so provides.

(3) At the same time that the loss of ability to hold public office takes
effect, the convicted person shall lose any corresponding legal positions
and rights he may at that time hold.

(4) At the same time the loss of the ability to be elected in public
elections takes effect, the convicted person shall lose any corresponding
legal positions and rights he may hold unless the law provides
otherwise.

(5) The court may deprive the convicted person of the right to take part
in elections or to vote in public affairs for a period of from two to five

years 1f the law expressly so provides.

Section 45a Entry into effect and calculation of duration

(1) The loss of the ability, legal positions and rights shall take effect

upon the judgment having become final.
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(2) The duration of the loss of ability or of a right shall be calculated
from the day the term of imprisonment has been served, barred by the
statute of limitations or remitted. If a custodial measure of rehabilitation
and incapacitation had been ordered in addition to imprisonment, the

duration shall begin on the day that measure has been served.

(3) If the sentence or the measure had been suspended or conditional
early release granted under a period of probation, or an executive pardon
granted, any operational probationary period shall be included in the
calculation of the duration if, after its expiration, the sentence or the
remainder thereof has been remitted, or when the measure has been

completed.

Section 45b Reinstatement

(1) The court may reinstate abilities lost pursuant to section 45(1) and

(2), and rights lost pursuant to section 45(5), if

1. the loss has been in effect for half of its duration, and

2. 1t can be expected that the convicted person will commit no further

intentional offences.
(2) Any period during which the offender was kept in detention in an

institution pursuant to an order of a public authority shall not count

towards the duration.
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